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substituted. Held, the withdrawn plea was admissible in evidence, as 
showing conduct on the part of the defendant inconsistent with his claim 
of innocence before the jury. State v. Carta (Conn.), 96 Atl. 411. See 
Notes, p. 622. 

Infant's Contract — Ratification — What Constitutes. — Defendant, 
while an infant, contracted with the plaintiff for the purchase of a set 
of books to be paid for in monthly installments. After a single pay- 
ment, the defendant, who had reached his majority, refused to make 
further advances; and held the books merely under an offer to return. 
Held, such action does not constitute a ratification of the contract. Gro- 
lier Soc. of London v. Forshay, 157 N. Y. Supp. 776. 

Any act of an adult showing unequivocally a renunciation of, or a dis- 
position not to abide by, a contract made during his minority, is suffi- 
cient to avoid it. Grisson v. Beidleman, et o/., 35 Okl. 343, 129 Pac. 853, 
44 L. R. A. (N. S.) 411. But in order to effect a ratification, the acts, 
words or conduct, by which it is to be established, must be inconsist- 
ent with any other purpose. Hobbs v. Hinton Foundry Co., 74 W. Va. 
443, 82 S. E. 267. Primarily, ratification by an adult of a contract made 
during infancy is a question of intention. Coe v. Moon, 260 111. 76, 102 
N. E. 1074. And the burden of proving it rests upon the party claim- 
ing under the contract. International Text Book Co. v. Connelly, 206 N. 
Y. 188, 99 N. E. 722, 42 L. R. A. (N. S.) 1115; Healey v. Kellog (App. 
T.), 145 N. Y. Supp. 943. 

Retention of the consideration for a reasonable time after becoming 
of age is no ratification. Benham v. Bishop, 9Xonn. 330. A fortiori, an 
express disaffirmance followed by mere retention of possession, without 
benefit therefrom, cannot be construed as such. House v. Alexander, 
105 Ind. 109. 4 N. E. 891, 55 Am. Rep. 189; Scott v. Scott, 29 S. C. 414, 
7 S. E. 811. Again, the mere acknowledgment of the debt is no rati- 
fication, but the terms of the alleged ratification need not be such, as 
to impart a direct promise to pay. See Whitney v. Dutch, 14 Mass. 457, 
7 Am. Dec. 229. Further, silence or acquiescence for a reasonable time 
after becoming of age, without more, does not, as a rule, amount to a 
ratification. Thormaehlen v. Kaeppel, 86 Wis. 378, 56 N. W. 1089. It is 
otherwise, however, when circumstances impose upon the minor the 
duty of speaking. Bigelow v. Kinney, 3 Vt. 353, 21 Am. Dec. 589. 

Insurance— Iron Safe Clause— Divisibility.— The plaintiff insured a 
building and certain implements therein by a single policy, each being 
valued separately. The policy was issued for a gross premium; and by 
a provision, known as the "iron safe clause," the plaintiff was required 
to keep books of all purchases and sales of the said implements, and to 
keep such books in an iron safe. Plaintiff failed to comply with this 
provision. Held, the policy is severable and the plaintiff can recover 
for the building. Ennis v. Retail Merchcnts' Ass'n Mut. Fire Ins. Co. (N. 
D.), 156 N. W. 234. 

The courts are in hopeless conflict upon the question whether a pol- 
icy issued upon different classes of property, separately valued for a 
gross premium, is divisible. By what seems to be the better rule and 
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the weight of authority, it is held to be divisible if the risk as to the 
other part is not increased, and in the absence of fraud. Royal Ins. 
Co. V. Martin, 192 U. S. 149; Fisher v. Sun Ins. Co. (W. Va.), 83 S. E. 
728, L. R. A. 1915C, 619; Crawford v. Hanover Fire Ins. Co., 121 Ala. 
258, 85 South. 912. In such cases the intention of the parties must gov- 
ern; and the fact that the property is separately valued shows that the 
intention was that it should be divisible. Kansas Farmers' Fire Ins. Co. 
v. Saindon, 53 Kan. 623, 36 Pac. 983; Miller v. Delaware Ins. Co., 14 Okl. 
81, 75 Pac. 1121, 65 L. R. A. 173. Another line of cases take a contrary 
view, and hold that as the policy is issued for a single consideration it 
should be treated as indivisible and, if void as to one part, it is void in toto. 
Joffe v. Niagara Fire Ins. Co., 116 Md. 155, 81 Atl. 281, 51 L. R. A. (N. S.) 
1047; Coggins v. ^t«o Ins. Co., 144 N. C. 7, 56 S. E. 506, 8 L. R. A. (N. 
S.) 839, 119 Am. St. Rep. 934; Southern Fire Ins. Co. v. Knight, 111 Ga. 
622, 36 S. E. 821, 52 L. R. A. 70, 78 Am. St. Rep. 216. 

The same conflict is found where the cases involve the iron safe 
clause, in this connection. But the weight of authority seems in accord 
with the decision in the principal case. Crawford v. Hanover Fire Ins. 
Co., {supra); Fisher v. Sun Ins. Co., (supra); Home Ins. Co. v. Delta 
Bank, 71 Miss. 608, 15 South. 932; Mille>r v. Del. Ins. Co., supra. How- 
ever, there are some respectable authorities holding the contrary. Joffe 
V. Niagara Fire Ins. Co., {supra); Coggins v. Mtna Ins. Co., {supra). 

Further, some cases hold that a policy issued for a gross premium is 
indivisable where the insured has been guilty of fraud. Moore v. Va. 
Fire & Marine Ins. Co., 28 Gratt. (Va.), 508, 36 Am. Rep. 373; Home 
Ins. Co. v. Connolly, 104 Tenn. 93, 56 S. W. 828; Hall v. Western Under- 
writers Ass'n, 106 Mo. App. 476, 81 S. W. 227. And whenever a policy 
is issued for a gross premium on different classes of property, not sep- 
arately valued, it is indivisible. See Fitzgerald v. Atlanta Home Ins. 
Co., 61 App. Div. 350, 70 N. Y. Supp. 552. 

Negligence— Manufacturers — Liability to Persons Not in Privity oe 
Contract. — The plaintiff sued the manufacturer for injuries resulting 
from the collapse of a wheel of his automobile, which he had purchased 
from a retail dealer. The manufacturer purchased the wheels, which 
were made of defective wood, from a reputable dealer; and did not 
test them for defects. Held, the defendant is liable. MacPhersou v. 
Buick Motor Car Co. (N. Y.), Ill N. E. 1050. See Notes, p. 628. 

Opficers — Grounds for Removal — Misconduct during Prior Term. — A 
petition for removal from office was filed against the mayor of a cer- 
tain town alleging acts of misconduct. Evidence was offered to show 
acts of misconduct during a prior term. Held, the evdence is admis- 
sible. State V. Howse (Tenn.), 183 S. W. 510. 

The grounds for the removal of public officials depends largely upon 
the construction of the particular statutes under which the various cases 
arise; and, though the purpose of all the statutes on this point is to rid 
the public of corrupt officials, the decisions are in conflict upon the 
question whether the misconduct of an officer during a prior term con- 
stitutes grounds for his removal. It is argued, by one line of author- 



